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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 1/19/2009 has been entered. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 15, 16, 19-21, 24-26, 35, 37-41, 43 and 46 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Scarborough et al. (US 5,632,747) in view of Lin 
(US 6,808,182). 

Regarding claim 15, Scarborough et al. discloses an apparatus for harvesting 
and implanting a bone core, comprising: 

a collet assembly (310) including a selectively engageable mechanism and 



defining an internal bore; 
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a harvester (40) to selectively engage said selectively engageable mechanism 
and to be disposed within said internal bore, said harvester defining a harvester bore 
(figure 20); 

a first graspable assembly (20) and a separate second graspable assembly 
(figure of claim rejection 5) to selectively engage said collet and each defining a 
graspable assembly bore (28) that is generally aligned with said harvester bore when 
said second assembly separately and electively engages said collet assembly; 

wherein said first graspable assembly is a drill motor (20) and a second 
graspable assembly is a handle (figure 19) wherein said drill motor individually 
selectively engages said collet assembly (column 4, lines 10-14, wherein said 
selectively engageable mechanism includes a generally quick-release mechanism 
(where the components are all threadably received, thus comprising a generally-quick- 
release mechanism) wherein said harvester is engageable and disengageable from said 
selectively engageable mechanism with pressure from the user (column 7, lines 34-40), 
but fails to disclose the specific structure of the collet assembly. 

However, Lin teaches a collet assembly having a sleeve (3) defining a bore 
(31 1), a collar (2) disposed within said sleeve bore, and a compression spring (33) 
within said sleeve bore disposed between the collar and the sleeve providing a biasing 
force that biases the collar to a first position (column 2, lines 1 8-31 ), a pin (34) 
extending from said collar to engage a proximal pin engaging depression in an end wall 
of said harvester such that as a torque is applied to said collet assembly the torque is 
transferred to said harvester (column 2, lines 43-51 ; the pin engages an aperture in the 



Application/Control Number: 1 0/687,1 08 Page 4 

Art Unit: 3731 

harvester and locks the harvester and the collet assembly together), wherein said collar 
is slidable within said sleeve bore when acted upon by said harvester (when the sleeve 
is held stationary, force applied to said harvester would compress the spring, thus 
moving the collar within the sleeve). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the collet assembly described by Lin in combination with a 
harvesting device since the collet assembly of Lin allow for a quick release and 
installation of a cutting (harvesting) tool (column 1, lines 28-30). 

Regarding claim 16, Scarborough et al. discloses the apparatus as stated 
above further comprising: 

a plunger (324) moveable within said graspable assembly bore and said 
harvester bore; 

wherein said plunger is operable with said harvester bore during a harvesting of 
the bone core; 

wherein said collet is disengageable from both the first and second graspable 
assembly and said plunger is operable to remove the bone core from said harvester 
(figures 22 and 23). 

Regarding claim 19, Scarborough et al. disclose the apparatus as stated above 
wherein said harvester includes a collet engaging end and a harvesting end (figure 19); 

wherein said harvesting end includes a sharpened portion to cut a selected 
portion of a bone to harvest the bone core; 
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wherein said harvester is operable to collect the bone core within said harvester 
bore (column 7, lines 19-21 ; figure 22). 

Regarding claim 20, Scarborough et al. disclose the apparatus as stated above 
wherein said sharpened end includes at least one of a sawtooth and a generally planar 
edge (part 40, figures 20-22). 

Regarding claim 21, Scarborough et al. disclose the apparatus as stated above 
wherein the bone core may be removed from either of said collet engaging end and said 
harvesting end (figures 22 and 23; column 7, lines 26-33). 

Regarding claim 24, Scarborough et al. disclose the apparatus as stated above 
wherein the bone core is collectible within said harvester bore and said plunger (324) is 
operable to remove the bone core from said harvester bore (figure 23). 

Regarding claim 25, Scarborough et al. disclose the apparatus as stated above 
wherein said plunger (324) is able to push the selected bone portion into a selected 
position from the harvester substantially directly from the harvester (figure 23). 

Regarding claim 26, Scarborough et al. disclose the apparatus as stated above 
wherein said harvester bore (40) is substantially equal in at least one dimension 
throughout (Figs 19-22). 

Regarding claim 35, Scarborough et al. disclose an instrument for harvesting a 
selected bone core, comprising: 

a graspable member (20) operable to be grasped by a user, said graspable 
member (20) includes both an impact handle and a drill motor, wherein both handle and 
motor are selectively engaged with said connecting member (figure 19). 
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a harvest member (40) operable with said graspable member to harvest the 
selected bone core; 

a connecting member (310) including a spring biasing member (330) and a 
bearing member (316) positioned within a sleeve, the connection member operable to 
selectively interconnect said graspable member and said harvest member; 

wherein said bearing member (316) engages a bearing aperture of the harvest 
member in a quick release manner (figure 19) to selectively hold the harvest member 
relative the graspable member; 

wherein the spring biasing member compresses between the harvest member 
and a wall within the sleeve when bearing member is engaged to the harvest member 
(figure 22), but fails to disclose the connecting member being quick release. 

Lin teaches a quick release collet assembly (Abstract). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the collet assembly described by Lin in combination with a 
harvesting device since the collet assembly of Lin allow for a quick release and 
installation of a cutting (harvesting) tool (column 1, lines 28-30). 

Regarding claim 37, Scarborough et al. disclose an instrument wherein said 
harvest member (40) includes a cannula including a cutting end including at least one of 
a sharpened edge and a saw tooth. 

Regarding claim 38, Scarborough et al. disclose an instrument wherein said 
connecting member (316 part of 310) connects with said harvest member; wherein said 
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harvest member can be engaged and disengaged from said connecting member with a 
substantially axial motion alone. 

Regarding claim 39, Scarborough et al. disclose an instrument wherein said 
harvest member is removably coupled to said a connecting member (column 6, lines 
46-47 and column 7, lines 34-40). 

Regarding claim 40, Scarborough et al. disclose an instrument wherein said 
graspable member is removably coupled to said a connecting member (part 314 of 310; 
column 6, lines 45-46). 

Regarding claim 41 , Scarborough et al. disclose an instrument forming a 
selected core of a bone, comprising: 

a harvesting member (40) operable to be driven into a selected portion of bone, 
said harvesting member having a bearing aperture; said harvesting member defining a 
cannula including a dimension substantially equal throughout a length of said harvesting 
member; and 

a graspable portion (20) extending from said harvesting member such that said 
harvesting member can be positioned relative to a selected portion of bone for forming 
the bone core; and 

a collet assembly (31 0); but fails to disclose the specific structure of the collet 
assembly. 

However, Lin teaches a collet assembly having a sleeve (3) defining a bore 
(31 1), a collar (2) disposed within said sleeve bore, and a compression spring (33) 
within said sleeve bore disposed between the collar and the sleeve providing a biasing 
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force that biases the collar to a first position (column 2, lines 1 8-31 ), a bearing member 
(34) extending from said collar to engage a bearing aperture in an end wall of said 
harvester to hold said collar in a selected position and hold said harvesting member 
relative to said graspable portion (column 2, lines 43-51 ; the pin engages an aperture in 
the harvester and locks the harvester and the collet assembly together). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the collet assembly described by Lin in combination with a 
harvesting device since the collet assembly of Lin allow for a quick release and 
installation of a cutting (harvesting) tool (column 1 , lines 28-30). 

Regarding claim 43, Scarborough et al. disclose an instrument further 
comprising: a plunger member (324); wherein said plunger member is operable to be 
moved through said internal cannula to remove the selected bone core from the cannula 
(column 7, lines 35-39). 

Regarding claim 46, Scarborough et al. disclose the apparatus as stated above 

wherein said handle (20) is a driveable handle that is operable to be struck to 
drive said generally planar edge of said harvesting member substantially axially into a 
surface and maintain the bone core within said harvesting member (figure 22); 

wherein said drill motor is operable to rotate said harvesting member with said 
sawtooth into a surface and maintain the bone core within said harvesting member 
(column 4, lines 10-15; column 5, lines 13-24). 
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3. Claims 27 and 32-34 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Scarborough et al. (US 5,632,747) in view of Bobic et al. (US 5,919,196), further 
in view of Lin (US 6,808,182). 

Regarding claim 27, Scarborough et al. disclose a method of harvesting and 
implanting a bone core, comprising: 

interconnecting a harvesting member (40) with a collet member, including 
operably contacting said harvesting member (40) with a biasing member (330) and 
providing a biasing force on said harvesting member (column 7, lines 14-24); 

interconnecting said collet (310) with a graspable member (20) alternately 
includes selectively connecting said collet to a drill motor such that said drill motor is 
able to rotate said collet (column 4, lines 10-14 and column 7, lines 34-40, where 
selective locking is shown by the selectively coupled members). 

driving said harvesting member into a selected bone portion; trapping a selected 
length of bone within said harvesting member (figure 20), wherein driving said 
harvesting member includes: rotating said harvesting member with said drill motor 
(column 2, lines 1-11); and pressing said harvesting member into the selected bone 
portion to remove the selected length of bone into said harvesting member (column 1 , 
lines 49-64); 

removing said selected length of bone from said harvesting member into a 
selected location (figure 22), 
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wherein interconnecting said collet with a graspable member includes selectively 
locking said collet member to a graspable handle (figure 19), but fails to teach striking 
said graspable member with a mallet, and the collet assembly being quick release. 

However, Bobic et al. teaches striking a handle with a mallet to drive a selected 
end of a member into bone (column 3, lines 1-5). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the invention of Scarborough et al. with the mallet taught by Bobic 
et al. in order to better drive the harvester assembly into the site (column 5, lines 53-55). 

Lin teaches a quick release collet assembly (Abstract). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the collet assembly described by Lin in combination with a 
harvesting device since the collet assembly of Lin allow for a quick release and 
installation of a cutting (harvesting) tool (column 1, lines 28-30). 

Regarding claim 32, Scarborough et al. disclose the method as stated above 
further comprising: 

disposing said harvesting member with said trapped selected length of bone 
relative to an implant site; and 

wherein removing said selected length of bone includes pushing said selected 
length of bone into the implant site (figure 22; column 7, lines 25-33, where "into" is 
taken to mean "in the direction of). 

Regarding claim 33, Scarborough et al. disclose the method as stated above 
further comprising: 
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disposing a plunger (324) through at least a portion of said harvesting member 
(40); wherein removing said selected length of bone includes pushing said selective 
length of bone from said harvester into the implant site with the plunger (figure 22; 
column 7, lines 25-33, where "into" is taken to mean "in the direction of"). 

Regarding claim 34, Scarborough et al. disclose the method as stated above 
wherein the harvesting member (40) includes a first end and a second end, wherein 
removing said selective length of bone includes removing the selected length of bone 
from at least one of the first end and the second end (figure 23). 

Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JULIE A. SZPIRA whose telephone number is (571) 
270-3866. The examiner can normally be reached on Monday-Thursday 9 AM to 6 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 



/J. A. S./ 

Examiner, Art Unit 3731 
January 27, 201 1 

/TODD E. MANAHAN/ 

Supervisory Patent Examiner, Art Unit 3776 



